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ORDINANCE 2013-493
AN ORDINANCE CONCERNING THE REGULATION OF OFF-SITE COMMERCIAL SIGNS; MAKING FINDINGS; AMENDING CHAPTER 656 (ZONING CODE), PART 13 (SIGN REGULATIONS), ORDINANCE CODE, AS DESCRIBED; Amending Section 656.1301 (General Provisions), Ordinance code; AMENDING SECTION 656.1302 (DEFINITIONS), ORDINANCE CODE, TO ADD A NEW DEFINITION FOR REPLACEMENT OFF-SITE COMMERCIAL SIGNS; AMENDING SECTION 656.1303(ZONING LIMITATIONS ON SIGNS), ORDINANCE CODE, TO ALLOW FOR THE MAINTENANCE AND REPAIR OF OFF-SITE COMMERCIAL SIGNS EXISTING AS OF JANUARY 1, 2014, SUBJECT TO CONDITIONS; AMENDING 656.1309 (UNLAWFUL SIGN MESSAGES), ORDINANCE CODE, TO PROVIDE FOR AN EXEMPTION FOR REPLACEMENT OFF-SITE COMMERCIAL SIGNS; CREATING NEW SECTION 656.1322 (REPLACEMENT OFF-SITE COMMERCIAL SIGNS), ORDINANCE CODE, TO  ALLOW FOR REPLACEMENT OFF-SITE COMMERCIAL SIGNS IN CERTAIN ZONING DISTRICTS WHEN EXISTING OFF-SITE COMMERCIAL SIGN INVENTORY IS FURTHER REDUCED, SUBJECT TO CERTAIN PERFORMANCE STANDARDS AND RESIDENTIAL PROXIMITY RESTRICTIONS; REPEALING SECTION 656.719 (NONCONFORMING SIGNS), Chapter 656 (Zoning Code), Ordinance code, in its entirety; AMENDING ARTICLE 23 OF THE CHARTER OF THE CITY OF JACKSONVILLE TO HALT the proliferation of OFF-SITE COMMERCIAL BILLBOARDS BY CAPPING THE EXISTING INVENTORY OF OFF-SITE COMMERCIAL BILLBOARDS AND ONLY PERMITTING REPLACEMENT OFF-SITE COMMERCIAL BILLBOARDS WHEN EXISTING INVENTORY IS FURTHER REDUCED AND TO PROMOTE PUBLIC SAFETY AND AESTHETICS BY ALLOWING FOR REPAIR AND MAINTENANCE OF EXISTING OFF-SITE COMMERCIAL BILLBOARDS AS OF THE EFFECTIVE DATE OF THIS ORDINANCE; Repealing Section 320.410 (Expiration of Sign Permits), Chapter 320 (General Provisions), Ordinance Code, in its entirety; REPEALING SECTION 320.412, (RENEWAL OF SIGN PERMITS FOR OFF-SITE SIGNS), Chapter 320 (General Provisions), Ordinance Code, in its entirety; REPEALING SECTION 320.414 (NONCONFORMING SIGNS), Chapter 320 (General Provisions), Ordinance Code, in its entirety; Amending 614.142 (Unlawful sign messages), Chapter 614 (Public order and safety), ordinance code; PROVIDING FOR SEVERABILITY OF THE PROVISIONS OF THIS ORDINANCE; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Council wishes to regulate off-site commercial signs in a manner consistent with its substantial governmental interests in aesthetics, public health, and public safety, as well as with the federal and state free speech and expression rights of sign owners and advertisers; and
WHEREAS, in 1987, Jacksonville voters adopted a ballot measure that prohibited the construction of new off-site commercial signs and required the removal of 35 percent of existing off-site commercial billboards by July 30, 1997; and
WHEREAS, since that time, the Council has adopted numerous regulations to significantly restrict the ability of off-site commercial sign owners to maintain or repair existing signs, significantly restrict the allowable size of off-site commercial signs and require the removal of nonconforming signs, without any provision for just compensation to the owners of said signs; and
Whereas, Florida Statute §70.20 prohibits a local government from removing or causing to be removed any lawfully erected sign without payment of just compensation; and 
WHEREAS, in 1991, various off-site commercial sign companies brought suit to challenge the legality of both the 1987 Charter Amendment and the City ordinances prohibiting off-site signs; and
WHEREAS, between 1994 and 1998, the City of Jacksonville entered into a series of settlement agreements to resolve the legal challenges to these measures, which settlement agreements were incorporated into the final orders dismissing litigation, and with which the parties were specifically ordered to comply; and
WHEREAS, implementation of those settlement agreements has reduced the overall number of off-site outdoor advertising structures in the City of Jacksonville by 50 percent, and has completely eliminated all junior poster signs and the use of mobile signs, thereby meeting the intent that generated public support for the 1987 ballot measure and subsequent legislation; and
WHEREAS, in 2013, many of the settlement agreements begin to run their course and expire, thereby allowing owners to continue to maintain off-site commercial billboards that would otherwise be prohibited under existing City law; and
WHEREAS, the City does not have any laws in place to effectively regulate the off-site commercial billboards that will remain in Jacksonville upon the expiration of the various settlement agreements; and
WHEREAS, any attempt to compel the removal of such sign structures would expose the City to potentially millions of dollars in liability for just compensation payments to the owners of said sign structures under both federal and state laws, in addition to the financial and non-financial burdens associated with the attendant litigation; and
WHEREAS, the City has a substantial public interest in regulating existing off-site commercial signs with a uniform set of regulations, rather than through various separate agreements or on an ad hoc basis; and
WHEREAS, off-site outdoor advertising, when properly regulated and limited to appropriate areas of the City, offers significant benefits to the community, including providing a cost-effective and targeted advertising option for Jacksonville businesses, as well as creating messaging options for non-commercial interests and emergency messaging, that are not available through any other advertising medium; and
WHEREAS, digital sign technology in particular offers new, substantial, and unique benefits to further the public interest, including the ability to display and make changes to critical emergency, law enforcement, weather-related and other similar messaging in real time, as well creating the opportunity for government and public service messages to be displayed in prime locations that would not otherwise be economically feasible with non-digital technology; and
WHEREAS, the Council desires to further encourage the reduction of the City’s off-site sign inventory by creating incentives for sign owners to remove same; and
WHEREAS, by establishing a “swap down” mechanism, whereby sign owners remove multiple existing off-site signs to erect one new off-site sign, the City may encourage further reductions in the overall sign inventory in Jacksonville, while also encouraging sign owners to invest in and properly maintain new, state-of-the-art sign structures; now therefore
BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Section 656.1301 (Findings), Ordinance Code, Amended. Section 656.1301 (Findings), Ordinance Code, is amended, in part, to read as follows:

CHAPTER 656. ZONING CODE

* * *

PART 13. SIGN REGULATIONS

SUBPART A. General Provisions

Sec. 656.1301.
Findings.

*  *  *

(h) The proliferation of off-site commercial signs may be halted by the enactment of practical and fair regulations that limit the location and total amount of signage, while also preserving this valuable advertising medium for citizens, non-profit organizations, businesses, and government. There is no effective way to stop or even slow the proliferation of off-site signs without prohibiting off-site signs except those on federal highways;

* * *


(l) In March 1987, the voters enacted an amendment to the City Charter which prohibited all any new off-site billboards and required the removal of 35% of existing off-site commercial billboards. In legislation before and afterwards, the Council enacted ordinances prohibiting off-site signs in various zoning districts and regulating on-site signs.

(m) In 1991, various off-site commercial sign companies brought suit to challenge the legality of both the 1987 Charter Amendment and the City ordinances prohibiting off-site signs. Ultimately, those lawsuits were settled, resulting in approximately a dozen different settlement agreements concerning off-site commercial billboards.

(n) The Council desires to encourage the further reduction of the number of off-site signs in the City by creating incentives for sign owners to remove same.


(o) When properly regulated and limited to appropriate areas of the City, off-site outdoor advertising offers significant benefits to the public health, safety and welfare.

(m)
(p) The inherent primary purpose of mobile billboards is to display commercial advertising on public streets. By their nature, mobile billboards are intended to distract and aim to capture and hold the attention of, members of the public on or adjoining public streets, including drivers, pedestrians, bicyclists, and others. Moreover, such vehicles display commercial advertising from a mobile platform, including while the vehicle is moving within the flow of traffic, potentially stopping, starting or turning abruptly, accentuating the inherent tendency of such advertising to seize attention and distract. Additionally, the use of motor vehicles to display commercial advertising creates exhaust emissions and adds to traffic congestion by placing additional motor vehicles on City streets. For these reasons, mobile billboards create aesthetic blight and visual clutter and create potential and actual traffic, health and safety hazards. A prohibition of such advertising vehicles will promote the public health, safety and welfare of motorists, pedestrians, bicyclists and others using the City's public streets and roadways and adjoining areas, by eliminating aesthetic blight and visual clutter and traffic and safety hazards caused by the operation of mobile billboards on the City's streets. It will also reduce congestion on the City streets and reduce exhaust emissions by eliminating as an emission source a type of commercial advertising display whose use may require continuous or extensive operation of motor vehicle engines. Finally, a prohibition of mobile billboards will protect the public investment in and the character and dignity of the City's streets. 


(n)
(q) Mobile billboards on boats, ships and other vessels would detract from the scenic beauty of the St. Johns River and its tributaries. Such mobile billboards also create boating safety hazards by placing additional vessels on the City's waterways, especially those which are designed to distract and catch the attention of the public, including the boating public. 


(o)
(r) The sign categories identified within Part 13 of Chapter 656 relate to the function of the sign; the sign categorizes are tailored toward the sign function; the limitations on height, size, number, setback, physical characteristics or location are based upon the sign type and the sign function; the regulation of sign types according to their functions are not because of any disagreement with the message conveyed; the regulation of signage is not designed to regulate speech per se, but is a regulation of the places where some speech may occur; and the regulations herein are not concerned with a particular viewpoint and do not seek to advance or prohibit any particular point of view on any specific subject. 
* * *
Section 2.

Section 656.1302 (Definitions), Ordinance Code, Amended.  Section 656.1302 (Definitions), Ordinance Code, is amended to create a new subsection (gg), to read as follows:

* * *

 (gg) Replacement off-site commercial sign means any sign, display or device that advertises or otherwise identifies a commercial use, commercial establishment, commercial product, commercial activity or commercial service that is not sold, produced, manufactured, located provided or furnished on the property on which the sign is located and is (i) lawfully permitted in accordance with Section 656.1322, Ordinance Code,(ii) permanently affixed to the ground, and (iii) more than 25 square feet in size.
Section 3.

Sec. 656.1303.
Zoning limitations on signs, Amended.  Section 656.1303 (Zoning limitations on signs), Ordinance Code, is amended, in part, to read as follows:

Sec. 656.1303.
Zoning limitations on signs.
*  *  *

(k)
Special exemptions: 

*  *  * 


(4)
Notwithstanding anything to the contrary in this Ordinance Code, off-site signs existing as of the effective date of this Ordinance shall be deemed legal non-conforming uses and shall be entitled to be maintained and repaired in accordance with the provisions of the Jacksonville Building Code; provided, however, that any proposed changes to the height, size or type of construction (other than as required to meet then-current Building Code requirements) shall not be permitted as repair or maintenance activities.

Section 4. 
Section 656.1309 (Unlawful sign messages), Amended. Section 656.1309 (Unlawful sign messages), Ordinance Code, is amended, in part, to read as follows:

Sec. 614.1309.
Unlawful sign messages.

*  *  *


(b)
It shall be unlawful and a class D offense for any person to erect display or maintain, at any time, a new sign which contains a commercial message which relates to offices, products, accommodations, services, or activities which are not sold, produced, available, conducted or rendered on the property where the sign is located; provided that the prohibition applies only to signs which can be seen unaided from any location on the ground which is not on the lot or parcel where the sign is located; provided, further, this section does not prohibit signs erected pursuant to a naming right or sponsorship agreement entered into by the City of a publicly owned sports or entertainment venue, or an athletic team which is a tenant thereof under rights assigned to such team pursuant to a written agreement with the City; provided further that this section does not prohibit replacement off-site commercial signs, as that term is defined in this Chapter.


(c)
From and after July 30, 1997, it shall be unlawful and a class D offense for any person to erect, display or maintain, at any time, a sign which contains a commercial message which relates to offices, products, accommodations, services, or activities which are not sold, produced, available, conducted or rendered on the property where the sign is located; provided that the prohibition applies only to signs which can be seen unaided from any location on the ground which is not on the lot or parcel where the sign is located provided, further, this section does not prohibit signs erected pursuant to a naming right or sponsorship agreement entered into by the City of a publicly owned sports or entertainment venue, or an athletic team which is a tenant thereof under rights assigned to such team pursuant to a written agreement with the City.
(d)
Any sign structure in violation of this Section is hereby declared to be contraband and forfeited to the City. A violation has been proved if the owner, or person in control of the structure, has been convicted of using a sign structure in violation of this Section. A conviction shall include a plea of nolo contendere or a withhold of adjudication. In addition, a violation may be proved in a separate civil action. The City shall seek forfeiture of the sign through any appropriate civil action, which may include declaratory judgment or a mandatory injunction. 

(e)
In the event that a court of competent jurisdiction determines, finally, that subsection (b) of this Section unconstitutionally distinguishes between commercial and noncommercial messages, it shall be unlawful and a class D offense for any person to erect, display or maintain, at any time, a sign which contains a commercial message which relates to offices, products, accommodations, services, or activities which are not sold, produced, available, conducted or rendered on the property where the sign is located; provided that the prohibition applies only to signs which can be seen unaided from any location on the ground which is not on the lot or parcel where the sign is located; provided, further, this ordinance does not prohibit signs erected in compliance with Section 656.1320; provided, further this subsection shall not be enforced without providing 30 days' notice to correct and unless subsection (b) of this Section is declared unconstitutional. 

(f)
In the event that a court of competent jurisdiction determines, finally, that subsection (c) of this Section unconstitutionally distinguishes between commercial and noncommercial messages, from and after July 30, 1997, it shall be unlawful and a class D offense for any person to erect, display or maintain, at any time, a sign which contains a commercial message which relates to offices, products, accommodations, services, or activities which are not sold, produced, available, conducted or rendered on the property where the sign is located; provided that the prohibition applies only to signs which can be seen unaided from any location on the ground which is not on the lot or parcel where the sign is located; provided, further, this ordinance does not prohibit signs erected in compliance with Section 656.1320; provided, further, this subsection shall not be enforced without providing 30 days' notice to correct and unless subsection (c) of this Section has been declared unconstitutional. 
Section 5.

Section 656.1322 (Replacement Off-Site Commercial Signs), Created. Chapter 656 (Zoning Code), Part 13 (Sign Regulations) is amended to create a new Section 656.1322, Ordinance Code, to read as follows:

Sec. 656.1322 (Replacement Off-Site Commercial Signs). In order to encourage the removal of additional off-site commercial signs within the City and consistent with the City’s goal of reducing the overall inventory of billboard display area within the City, a sign removal credit system is hereby established, as follows:

(a) Removal Credits. A sign owner that permanently removes existing off-site commercial sign face inventory shall earn sign removal credits.

(1) Calculation. One credit shall be earned for each square foot of sign display face removed, calculated based on  the area within and including the exterior boundaries, frames or edges enclosing the letters or graphic matter which composes the sign surface.

 (2) Duration. Removal credits shall not expire and may be accumulated to earn the requisite number of credits for a replacement off-site commercial sign.

(3)
Transferability. Removal credits shall be completely transferable, without limitation.

(4) Acceleration of Existing Removal Schedule.  Sign removal credits may only be earned once the sign owner has removed all signs required to be removed under an existing judicially-approved settlement; nevertheless, a sign owner may elect to accelerate any existing removal schedule in order to remove additional signs and earn removal credits for same. 

(b) Submission of Removal Credits for Replacement Off-Site Commercial Signs. Notwithstanding any other provision of this Chapter or the Ordinance Code, replacement off-site commercial signs shall be permitted upon submission of confirmed removal credits equal to twice the display area square footage of the proposed replacement off-site commercial sign, calculated in the manner set forth in 656.1322(a)(1).
(c) Permit. Permits for replacement off-site commercial signs shall be issued upon submission of valid removal credits, payment of the appropriate fee, and in accordance with the procedures set forth in section 320.402(d), Ordinance Code, on forms approved by the Building Inspection Division.  Prior to the issuance of any permits pursuant to this section, the validity of the proposed removal credits shall be confirmed by way of both affidavit and documentary evidence. 

(d) Authorized Locations. Replacement off-site commercial signs shall be restricted to the following commercial, industrial and governmental zoning districts, subject to the performance standards and residential proximity restrictions set forth herein:

(1) Commercial Community/General-1 (CCG-1)

(2) Commercial Community/General-2 (CCG-2)
(3) Commercial Office (CO)

(4) Commercial, Residential and Office (CRO)

(5) Commercial Neighborhood (CN)
(6) Commercial Central Business District (CCBD)

(7) Industrial Business Park (IBP)

(8) Industrial Light (IL)

(9) Industrial Heavy (IH)

(10) Public Buildings and Facilities-1 (PBF-1)

(11) Public Buildings and Facilities-2 (PBF-2)

(12) Planned Unit Development (PUD), so long as the permitted uses of the PUD are similar to the aforementioned conventional zoning districts.


(e) Prohibited Locations. Replacement off-site commercial signs shall be prohibited in the San Marco Zoning Overlay, Riverside Avondale Zoning Overlay, the Riverside Avondale Historic District, the Springfield Zoning Overlay, the Springfield Historic District, or any other locally or nationally designated historic districts.


(f) Spacing. Replacement off-site commercial signs shall be separated from other off-site commercial signs in accordance with the following restrictions:


(1) Non-Interstate roadways: No replacement off-site commercial sign shall be closer than 1,000 linear feet from any other off-site commercial sign along the same side of the roadway.

(2) Interstate roadways: No replacement off-site commercial sign shall be closer than 1,500 linear feet from any other off-site commercial sign along the same side of the roadway.


(g) Separation from residential districts. Any replacement off-site commercial sign allowed by this section shall be set back at least 200 linear feet from any residential zoning district along the same side of the roadway.


(h) Size. The display area of any replacement off-site commercial sign shall be limited to 672 square feet, as calculated herein; provided, however, that embellishments, cut-outs, snipes, or other temporary features measuring no more than 30 percent of the display area will not count against the maximum display area size.


(i) Height. Replacement off-site signs shall not exceed 65 feet in height, as measured above grade at the base of the sign or elevation of the roadway, whichever is greater.


(j) Construction type.  Except as expressly set forth herein, and as otherwise required by law, there shall be no limitation on the type of construction used in the erection of replacement off-site signs, including but not limited to the use of new display technologies. 
Section 6.  
Repealing Section 656.719 (Nonconforming signs), Chapter 656 (Zoning Code), Ordinance Code. 

Section 656.719, Chapter 656 (Zoning Code), Ordinance Code, a copy of which is attached hereto as Exhibit 1, is hereby repealed and reserved in its entirety. 
Section 7. 
Charter Amended. Article 23 of the Charter of the City of Jacksonville is amended, in part, to read as follows:

PART A.
CHARTER LAWS

CHARTER OF THE CITY OF JACKSONVILLE, FLORIDA
*  *  *
ARTICLE 23. OFF-SITE COMMERCIAL BILLBOARDS BAN
*  *  *

Sec. 23.01. Findings, intent and purpose. The proliferation construction, erection, location, and use of off-site commercial billboards can affects the public safety and public welfare of the people of the city; however, when properly regulated and limited to appropriate areas of the City, off-site outdoor advertising offers significant benefits to the public health, safety and welfare. The construction and erection of further off-site commercial billboards at any location within the city, without a corresponding reduction in the number and the continued location of existing off-site commercial billboards on property other than along any portion of the interstate highway system and the federal-aid primary highway system will: 

(a)
Further could degrade the aesthetic attractiveness of the natural and manmade attributes of the community, thereby undermining the economic value of tourism and the permanent economic growth that is necessary for the promotion and preservation of the public welfare; and 

(b)
Have a further detrimental effect on traffic safety. 

* * *
Sec. 23.03. Prohibition on further proliferation of off-site commercial billboards construction and erection. After June 1, 1987, no No person shall construct or erect an off-site commercial billboard within the City if doing so would increase the total number of off-site commercial billboards located within the City. at any location, including along any portion of the interstate highway system or federal-aid primary highway system.  
Sec. 23.04.  Reduction of existing number Removal of certain off-site commercial billboards on or before June 1, 1992. Except for offsite commercial billboards located along any portion of the "interstate highway system" or the "federal-aid primary highway system" as defined in chapter 479, Florida Statutes (1985), all offsite commercial billboards shall be removed on or before June 1, 1992 by the owner of the billboard and the owner of the property on which the billboard is affixed or attached. New off-site commercial billboards will be permitted only upon the submission of sign credits earned by reducing the existing amount of off-site commercial billboard inventory in accordance with the following provisions:

(a) For every one square foot of display area added to existing off-site commercial billboard inventory, two square feet of display area from existing off-site commercial billboard inventory must be removed.


(b) Existing off-site commercial billboard display area may be removed and accumulated to allow for future construction of new off-site commercial billboards, in accordance with the sign credits earned for said removals.


(c) Off-site commercial billboard sign credits shall be completely transferable.

(d) Sign removal credits may only be earned once the sign owner has removed all commercial billboards required to be removed under an existing judicially-approved settlement; nevertheless, a sign owner may elect to accelerate any existing removal schedule in order to remove additional billboards and earn removal credits for same.
Sec. 23.05. Repair and maintenance of off-site commercial billboards.Prohibition on future commercial use of offsite noncommercial billboards. Any offsite noncommercial billboard constructed or erected within the city subsequent to June 1, 1987 shall not thereafter be converted into, or used as, an offsite commercial billboard. Off-site commercial billboards existing as of the effective date of this Charter amendment shall be deemed legal non-conforming uses and shall entitled to be maintained and repaired in accordance with the provisions of the Jacksonville Building Code; provided, however, that any proposed changes to the height, size or type of construction (other than as required to meet then-current Building Code requirements) shall not be permitted as repair or maintenance activities.

Sec. 23.06.  Enforcement and penalties. 

(a)
The city or any taxpayer or resident of the city may bring a civil action to enforce and compel compliance with the provisions of this article against anyone who erects or constructs an off-site commercial billboard in violation of section 23.03, or against anyone who fails to remove an offsite commercial billboard in violation of the provisions of section 23.04, or against anyone who violates the provisions of section 23.05. If successful, the person bringing the action City shall be entitled to recover from the violator the costs and attorneys' fees expended in compelling compliance with the provisions of this article. 

(b)
In connection with any off-site commercial billboard which is erected or constructed in violation of the provisions of section 23.03, each person responsible for erecting or constructing such offsite commercial billboard shall pay the city a penalty of five hundred dollars per day until the off-site commercial billboard is removed. 

(c)
In connection with any off-site commercial billboard which is not removed as required by section 23.04, each person responsible for said removal shall pay the city a penalty of five hundred dollars per day for each day until the offsite billboard is removed. 

(d)
In connection with any off-site noncommercial billboard which is converted into an off-site commercial billboard in violation of section 23.05, the owner thereof shall pay to the city a penalty of five hundred dollars per day for each day said billboard is used in violation of section 23.05 

Sec. 23.07. Council's power and right to legislate. This article shall not affect the council's powers and right to legislate with respect to regulating off-site commercial signs.   (i) an owner's obligation to maintain in good condition any offsite commercial billboard already constructed and erected as of June 1, 1987, or (ii) any sign that does not fall within the definition of "offsite commercial billboard" as defined in section 23.02, or (iii) any legislation which would require removal of any offsite commercial billboard from along any portion of the interstate highway system or the federal-aid primary highway system, or (iv) additional enforcement provisions or additional penalties to enforce the provisions of this article, or (v) any settlement of litigation commenced prior to January 1, 1995, to enforce or interpret this article. 
Sec. 23.08. Removal by December 1, 1993. 

(a)
Any offsite commercial billboard not located along any portion of the "interstate highway system" or the "federal-aid primary highway system" as defined in Chapter 479, Florida Statutes (1985) which for any reason has not been removed prior to December 1, 1993, shall be removed no later than December 1, 1993. The owner of the billboard and the owner of the land on which the billboard is located shall be jointly and severally responsible for compliance with this section. 

(b)
Nothing contained herein shall limit the obligation of billboard owners and land owners to comply with the provisions of section 23.04 of this article. This section 23.08 shall be deemed to be supplemental to the provisions of section 23.04 

(c)
In lieu of the provisions of section 23.06 of this article, in connection with any offsite commercial billboard which is not removed as required by subsection 23.08(a), each person responsible for said removal shall pay the city a civil penalty for each day said billboard is still in place. 

(d)
The civil penalty to be paid by any responsible party pursuant to section 23.08(c) shall be the gross revenues received per day for said offsite commercial billboard except that such civil penalty shall not be less than one hundred dollars per day per offsite commercial billboard nor greater than five hundred dollars per day per offsite commercial billboard. 

(e)
This section may be enforced in the same manner as other sections of this article pursuant to section 23.06 

Sec. 23.09. Removal by July 30, 1997. 

(a)
Any offsite commercial billboard not located along any portion of the "interstate highway system" or the "federal-aid primary highway system" as defined in Chapter 479, Florida Statutes (1985) which for any reason has not been removed prior to July 30, 1997, shall be removed no later than July 30, 1997. The owner of the billboard and the owner of the land on which the billboard is located shall be jointly and severally responsible for compliance with this section. 

(b)
Nothing contained herein shall limit the obligation of billboard owners and land owners to comply with the provisions of sections 23.04 and 23.08 of this article. This section 23.09 shall be deemed to be supplemental to the provisions of sections 23.04 and 23.08 

(c)
In lieu of the provisions of section 23.06 of this article, in connection with any offsite commercial billboard which is not removed as required by subsection 23.09(a), each person responsible for said removal shall pay the city a civil penalty for each day said billboard is still in place. 

(d)
The civil penalty to be paid by any responsible party pursuant to section 23.09(c) shall be the gross revenues received per day for said offsite commercial billboard except that such civil penalty shall not be less than one hundred dollars per day per offsite commercial billboard nor greater than five hundred dollars per day per offsite commercial billboard. 

(e)
This section may be enforced in the same manner as other sections of this article pursuant to section 23.06 

Section 8.  
Repealing Section 320.410 (Expiration of Sign Permits), Chapter 320 (General Provisions), Ordinance Code. 

Section 320.410, Part 4 (Permits), Chapter 320 (General Provisions), Ordinance Code, a copy of which is attached hereto as Exhibit 2, is hereby repealed and reserved in its entirety. 
Section 9.  
Repealing Section 320.412 (Renewal of sign permits for off-site signs), Chapter 320 (General Provisions), Ordinance Code. 

Section 320.412, Part 4 (Permits), Chapter 320 (General Provisions), Ordinance Code, a copy of which is attached hereto as Exhibit 3, is hereby repealed and reserved in its entirety. 
Section 10.  
Repealing Section 320.414 (Nonconforming signs), Chapter 320 (General Provisions), Ordinance Code. 

Section 320.414, Part 4 (Permits), Chapter 320 (General Provisions), Ordinance Code, a copy of which is attached hereto as Exhibit 4, is hereby repealed and reserved in its entirety. 

Section 11. 
Section 614.142 (Unlawful sign messages), Amended. Section 614.142 (Unlawful sign messages), Ordinance Code, is amended, in part, to read as follows:

TITLE XVI – JUDICIAL CODE
* * *
CHAPTER 614. PUBLIC ORDER AND SAFETY
* *  *
Sec. 614.142. Unlawful signs messages. 

* * *

(b)  It shall be unlawful and a class D offense for any person to erect, display or maintain, at any time, a sign which contains a commercial message which relates to offices, products, accommodations, services, or activities which are not sold, produced, available, conducted or rendered on the property where the sign is located; provided that the prohibition applies only to signs which can be seen unaided from any location on the ground which is not on the lot or parcel where the sign is located; provided, further, this ordinance does not prohibit signs erected in compliance with Section 656.1320 or any sign erected pursuant to a naming right or sponsorship agreement entered into by the City of
a publicly owned sports or entertainment venue, or an athletic team which is a tenant thereof under rights assigned to such team pursuant to a written agreement with the City; provided further that this section does not prohibit replacement off-site commercial signs, as that term is defined in this Chapter.
(c)  From and after July 30, 1997, it shall be unlawful and a class D offense for any person to erect, display or maintain, at any time, a sign which contains a commercial message which relates to offices, products, accommodations, services, or activities which are not sold, produced, available, conducted or rendered on the property where the sign is located; provided that the prohibition applies only to signs which can be seen unaided from any location on the ground which is not on the lot or parcel where the sign is located; provided, further, this ordinance does not prohibit signs erected in compliance with Section 656.1320 or any sign erected pursuant to a naming right or sponsorship agreement entered into by the City of a publicly owned sports or entertainment venue, or an athletic team which is a tenant thereof under rights assigned to such team pursuant to a written agreement with the City. 

(d)  Any sign structure in violation of this Section is hereby declared to be contraband and forfeited to the City. A violation has been proved if the owner, or person in control of the structure, has been convicted of using a sign structure in violation of this Section. A conviction shall include a plea of nolo contendere or a withhold of adjudication. In addition, a violation may be proved in a separate civil action. The City shall seek forfeiture of the sign through any appropriate civil action, which may include declaratory judgment or a mandatory injunction. 

(e)  In the event that a court of competent jurisdiction determines, finally, that subsection (b) of this Section unconstitutionally distinguishes between commercial and noncommercial messages, it shall be unlawful and a class D offense for any person to erect, display or maintain, at any time, a sign which contains a commercial message which relates to offices, products, accommodations, services, or activities which are not sold, produced, available, conducted or rendered on the property where the sign is located; provided that the prohibition applies only to signs which can be seen unaided from any location on the ground which is not on the lot or parcel where the sign is located; provided, further, this ordinance does not prohibit signs erected in compliance with Section 656.1320; provided, further this subsection shall not be enforced without providing 30 days notice to correct and unless subsection (b) of this Section is declared unconstitutional. 

(f)  In the event that a court of competent jurisdiction determines finally, that subsection (c) of this Section unconstitutionally distinguishes between commercial and noncommercial messages, from and after July 30, 1997, it shall be unlawful and a class D offense for any person to erect, display or maintain, at any time, a sign which contains a commercial message which relates to offices, products, accommodations, services, or activities which are not sold, produced, available, conducted or rendered on the property where the sign is located; provided that the prohibition applies only to signs which can be seen unaided from any location on the ground which is not on the lot or parcel where the sign is located; provided, further, this ordinance does not prohibit signs erected in compliance with Section 656.1320; provided, further this subsection shall not be enforced without providing 30 days notice to correct and unless subsection (b) of this Section is declared unconstitutional.

Section 12. 
Severability. In the event that any portion of this ordinance is declared invalid, unenforceable, unconstitutional or void, or is permanently enjoined by a valid judgment of a court of competent jurisdiction, or if the existence of this ordinance would result in any other portion of Chapter 656, Part 13, or Article 23 of the Charter being held to be invalid, unenforceable, unconstitutional or void, then this entire ordinance and the Ordinance Code and Charter changes included therein are repealed and invalid. Such judgment shall not affect the validity of any other section, subsection, paragraph, sentence, clause or phrase of Chapter 656, Part 13, or Article 23 of the Charter, for the Council declares that it is its intent that it would have adopted and would retain intact all of Chapter 656, Part 13, and Article 23 of the Charter without such invalid or unconstitutional provisions.
Section 13. 
Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:


  /s/ Margaret M. Sidman 
Office of General Counsel

Legislation Prepared By: Karl Sanders
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Sec. 656.719. Nonconforming signs.

(a)

(c)

(e)

All signs declared nonconforming pursuant to Section 320.417 shall continue to be
nonconforming and shall continue to be subject to compliance with Section 320.417;
provided, however, no one shall be subjected to penalties for violation of both this Section
and Section 320.417 for the. same occurrence; provided, further, that if there is a conflict
between the requirements of this Section and Section 320.417, this Section shall prevail;
provided further, that nonconforming signs as defined by this Section must comply with all
repair restrictions in this Section as well as all other provisions of this Part 7; provided
further, that if there is a conflict between the requirements of this Section and any other
requirements of this Part, this Section shall prevail.

The following signs, if erected prior to March 11, 1987, are declared to be nonconforming
and shall be removed prior to December 1, 1993, or shall by that date be altered to conform
to Part 13 of Chapter 656

(1) Any wall sign not specifically allowed pursuant to_Section 656.1303

(2)  Any street frontage sign or any freestanding, ground or roof sign in excess of the
number of street frontage signs expressly allowed pursuant to_Section 656.1303

(3)  Any street frontage sign or any freestanding, ground, or roof sign in excess of 300
square feet;

(4) Any double-faced sign which does not meet the requirements of Section 656.1302(f);
() Any freestanding or ground sign within ten feet of a public right-of-way or within 25
feet of the intersection of two public rights-of-way;

(6)  Any street frontage sign or any freestanding or ground sign in violation of Section
656.1305

(7)  Any sign which does not meet any of the other requirements of Part 13 of Chapter 656

Unless otherwise specified in an ordinance amending Part 13 of Chapter 656; any sign
lawfully erected on or after March 11, 1987, which no longer meets the zoning requirements
of Part 13 of_ Chapter 656 due to an amendment of Part 13 shall be altered or removed within
one year of the date on which Part 13 was first amended to cause the sign to become
nonconforming so that after the removal or alteration such sign will become conforming.

Any sign lawfully erected on or after March 11, 1987, which no longer meets the zoning
requirements of Part 13 of Chapter 656 due to a rezoning of the lot on which the sign is
erected, shall be altered or removed within one year from the date the property is first
rezoned to cause the sign to become nonconforming so that such sign will become
conforming; provided, however, that if the owner of the lot requested the rezoning, the sign
shall be altered or removed within 90 days of the date the property was first rezoned to make
the property nonconforming.

In the event subsection (a) of this Section is declared invalid or unenforceable for any
reason, as applied to any one or any group or type of the following signs, then such signs, if
erected prior to March 11, 1987, shall be altered or removed prior to July 30, 1997, to
conform to the requirements of Part 13;

(1 Any wall sign not specifically permitted pursuant to_Section 656.1303

(2) Any street frontage sign or any freestanding, ground, or roof sign in excess of the
number of street frontage signs expressly permitted pursuant to_Section 656.1303

3)
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Any street frontage sign or any freestanding, ground, or roof sign in excess of 300
square feet;

{4)  Any double faced sign which does not meet the requirements of Section 656.1302(f);

(5)  Any freestanding or ground sign within ten feet of a public right-of-way or within 25
feet of the intersection of two public rights-of-way,

(6)  Any street frontage sign or any freestanding or ground sign in violation of Section
656.1305

(7)  Any sign which does not meet any of the other requirements of Part 13 of Chapter 656

) Notwithstanding the provisions of subsections (a), (b) and (e) of this Section:

(1) Signs erected prior to March 11, 1987, which are along any portion of the interstate or
federal-aid primary highway systems within the meaning of F.S. §§ 479.01(5), (7). (12)
and (14), 479.15(2) and 479.24(1) shall be subject to removal, if at all, only as
provided pursuant to F.S. Ch. 479 but only if such statutes are constitutional.

(2)  Any street frontage sign lawfully erected prior to March 11, 1987, which does not
exceed the allowable number of signs, as provided in_Section 656.1303, may be
continued so long as the sign does not exceed one and one-half times the allowable
square footage in area specified in_Section 656.1303 or 300 square feet area,
whichever is less, until structurally altered, changed or modified in any form.

(3)  Any street frontage sign lawfully erected prior to March 11, 1987, which is located
closer than ten feet from any street right-of-way, but which otherwise complies with all
other provisions of the Ordinance Code, may remain in place after March 11, 1987,
and may be (A) altered, modified, or changed to change the message; (B) altered,
modified, or changed to repair or replace any portion of the sign which is damaged; or
(C) remodeled or otherwise structurally changed if the sign is downsized to a size that
is at least 15 percent smaller than the original sign area if the remodeled sign does
not exceed 100 square feet, or to a size that is at least 25 percent smaller than the
original sign area if the remodeled sign exceeds 100 square feet; provided, however,
that if title to the property on which the nonconforming sign is located is, or has been
transferred after March 11, 1987, the nonconforming sign must be brought into
conformity with_Section 656.1303 by March 12, 1992 or upon transfer of the title,
whichever is later; and provided further that the sign and sign face of the
nonconforming sign may not be enlarged in any way.

(4)  Any street frontage sign lawfully erected prior to March 11, 1987, which is located
within 25 feet of any intersection of two or more street right-of-way lines but which
otherwise complies with all other provisions of the Ordinance Code, may remain in
place after March 11, 1987 and may be (A) altered, modified, or changed to change
the message; (B) altered, madified, or changed to repair or replace any portion of the
sign which is damaged; or (C) remodeled or otherwise changed if it is located within or
relocated to within the area between ten feet and 25 feet from the intersection of such
street right-of-way lines; provided, that, such remodeled or changed sign meets with a
minimum height limit of eight feet and a maximum height of 25 feet and provided that
the support structure is at least 17 feet away from the intersecting lines and no portion
of the sign is closer than ten feet from any street right-of-way line; provided, however,
that if title to the property on which the nonconforming sign is located is, or has been,
transferred after March 11, 1987, the nonconforming sign must be brought into
conformity with_Section 656.1303 by March 12, 1992 or upon transfer of the title,
whichever is later; and provided further that the sign and sign face of the remodeled
sign may not be enlarged in any way.
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(h)

(k)

Page 3 of 3

The provisions of this Section are intended to have municipal application to the City of
Jacksonville and shall be supplemental to any County wide regulations adopted by the City
Council either through ordinance or as may be contained in the Charter of the City of
Jacksonville.

Any sign structure in violation of this Section is hereby declared to be contraband and
forfeited to the City. A violation has been proved if the owner, or person in control of the
structure, has been convicted of using a sign structure in violation of this Section. A
conviction shall include a plea of nolo contendere or a withhold of adjudication. In addition, a
violation may be proved in a separate civil action. The City shall seek forfeiture of the sign
through any appropriate civil action, which may include declaratory judgment or a mandatory
injunction.

Notwithstanding any other provisions in this Part and unless otherwise allowed by any of
subsections (a) through (h) of this Section repairs of nonconforming signs as defined by this
Section may be made as set forth hereinbelow:

M Repairs may be made at any time provided a permit is obtained.

(2)  Repairs shall not include relocating or moving any structural support columns.

(3)  Repairs must be made with the same type of material existing on the sign at the time
the permit is requested; provided, however, no more than 35 percent of the structural
support columns may be replaced in any one year.

(4)  Repairs may not be made to a destroyed sign. A sign is destroyed if the entire
structure of the sign, other than the structural support columns, is removed from the
support columns. A sign is also destroyed if more than 35 percent of its structural
support columns are disconnected from the ground or any foundation are broken or
shattered, are out of plumb by more than ten percent in any direction.

No permit shall be granted pursuant to_ Chapter 320 for any work to be done on any real
property on which exists a sign in violation of this Section, Section 320.417, or Part 13,
Chapter 656 unless pursuant to the work to be done pursuant to the permit will bring all signs
on the property in compliance.

In the event subsection (j) of this Section is unenforceable, no permit shall be granted
pursuant to_Chapter 320 for any work to be done on any property on which exists a sign
which does not meet each of the requirements of Part 13, Chapter 656 unless such sign is
specifically allowed to remain pursuant to this Section or Section 320.417.

The permit restrictions in subsections (j) and (k) of this Section are limited to permits to
expand any existing structures or erect any new structures and to permits needed to
accommodate a change in use or change in occupancy of any structure.

(Ord. 93-174-1054, § 4)
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Sec. 320.410. Expiration of sign permits.

Sign permits issued for off-site signs pursuant to Chapters_320 and_326 shall expire on
October 1 of each year regardless of their initial issuance date by the Division. Such permits may
be renewed as provided in_Section 320.412 below. Sign permits for on-site signs will not expire, but
shall become void if the sign area of any surface of the sign is increased without the prior approval
of an application therefor by the Building Official under_Section 320.402.

(Ord. 2001-1160-E, § 1. Ord. 2008-702-E, § 1}
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Sec. 320.412. Renewal of sign permits for off-site signs.

(a)

All sign permits issued for off-site signs shall expire on October 1 of each year as provided in
Section 320.410(a)(2) above unless they are renewed for an additional year on or before
their date of expiration. Renewals shall be accomplished by the filing of an application with
the Division setting forth the information required under_Section 320.402(c) in the initial
application, and payment of a renewal fee of $35 per sign permitted. The application shall be
filed no later than 30 days before the expiration date of a sign permit. The fees herein
collected shall be paid into the Sign Enforcement Fund under_Section 111.460. The Division
then shalil verify the information in the renewal application is true and correct and that the
sign otherwise meets the requirements for approval required in_Chapter 326, and if so, shall
issue the applicant a renewal sticker color coded and numbered for the year of renewal on or
before the expiration date. The applicant shall promptly affix the renewal sticker to the sign
permit tag so as to be plainly visible to the public and inspectors, yet without covering the
numbers and letters on the permit tag.

If renewal for an off-site sign is not accomplished and the sticker for the renewal is not
attached to the sign permit tag no later than 30 days after October 1 of each year, the off-site
sign involved shall be subject to immediate removal by the Division without further notice or
the need to comply with_Section 320.413 or_Section 326.208(b) and without the City incurring
any liability therefor.

(Ord. 2001-1160-E, § 1; Ord. 2006-422-E, § 124)
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Sec. 320.414. Nonconforming signs.

(a)  All permits for off-site signs that were issued prior to March 11, 1987 but which were not
erected or constructed prior to March 11, 1987 shall comply fully with the regulations
imposed by this Section; otherwise such permits shall be deemed null and void.

(b) Al lawful nonconforming signs shall be removed, changed, or altered to conform to the
standards established in this Section, by or on behalf of the owner thereof no later than five
years after March 11, 1987, or else shall be removed by the City immediately after the end of
the 50 year after March 11, 1987 pursuant to the procedures in Sections 320.413 and
326.208; provided, however,

M Except as otherwise provided in Charter Article 23, lawful nonconforming off-site signs
along any portion of the interstate or federal-aid primary highway systems within the
meaning of F.S. § 479.01(5), (7), (12) and (14), F.S. § 479.15(2) and F.S. § 479.24(1)
shall be subject to removal, if at all, only as provided pursuant to F.S. Ch. 479.

(2)  Any lawful nonconforming off-site sign which is nonconforming because of distance
limitations shall not be required to be removed, changed or altered to conform to the
distance limitations established in_Section 656.1303; provided that any off-site sign
located within 200 feet of any residentially zoned district shall be nonilluminated and
shall not exceed a maximum of 400 square feet in area, including embellishments.

(3)  Any sign which becomes a lawful nonconforming sign due to the provisions of this
Section, but which is or would be a permissible use by exception or which is or would
be allowed by variance, as set forth in_Section 656.1303, within the zoning district in
which it is located, must obtain the appropriate exception or variance from the
Planning Commission in order to continue in existence at that location.

(4) Any lawful nonconforming on-site sign not exceeding the allowable number of signs,
as provided in_Section 656.1303, may be continued so long as the sign does not
exceed one and one-half times the allowable square footage in area specified in
Section 656.1303 or 300 square feet in area, whichever is less, until altered, changed
or modified in any form; provided that, the face of any lawful nonconforming on-site
sign, existing as of March 11, 1987, may be changed pursuant to the requirements set
forth herein.

(i) Any nonconforming on-site sign which is located closer than ten feet from any
street right-of-way, but which otherwise complies with all other provisions of the
Ordinance Code, may remain in place after March 11, 1987, and may be:

(A)  Altered, modified, or changed to idenlify a new occupant or tenant on
the property;

(B)  Altered, modified, or changed to repair or replace any portion of the sign
which is damaged; or

(C)  Remodeled or otherwise changed if the sign is downsized to a size that
is at least 15 percent smaller than the original sign area if the remodeled
sign does not exceed 100 square feet, or to a size that is at least 25
percent smaller than the original sign area if the remodeled sign
exceeds 100 square feet;

provided, however, that if title to the property on which the nonconforming sign

is located is transferred after March 11, 1987, the nonconforming sign must be

brought into conformity with_Section 656.1303 by March 12, 1992 or upon
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transfer of the title, whichever is later; and provided further that the sign and
sign face of the nonconforming sign may not be enlarged in any way.

(i) Any nonconforming on-site sign which is located within 25 feet of any
intersection of two or more street right-of-way lines but which otherwise
complies with all other provisions of the Ordinance Code, may remain in place
after March 11, 1987 and may be:

(A} Altered, modified, or changed to identify a new occupant or tenant on
the property;
(B)  Altered, modified, or changed to repair or replace any portion of the sign
which is damaged; or
(C)  Remodeled or otherwise changed if it is located within or relocated to
within the area between ten feet and 25 feet from the intersection of
such street right-of-way lines;
provided that such remodeled or changed sign meets a minimum height limit
above grade of eight feet and a maximum height limit of 25 feet; and provided
that the support structure is at least 17 feet away from the intersecting lines
and no portion of the sign is closer than ten feet from any street right-of-way
line; and provided further that the sign and sign face of the remodeled sign may
not be enlarged in any way; provided, however, that if title to the property on
which the nonconforming sign is located is, or has been, transferred after
March 11, 1987, the nonconforming sign must be brought into conformity with
Section 656.1303 by March 12, 1992 or upon transfer of the title, whichever is
later.

(5) Any lawful sign for which a zoning exception and/or variance was heretofore granted
by the Planning Commission may be continued so long as it is maintained in
accordance with the provisions for which the grant of exception or variance was made
and provided that it complies with all other provisions of this Section for which no
grant of exception or variance has been approved.

(6)  Except as provided in this subsection, the provisions of this Section pertaining to
mobile signs shall not take effect until five years after March 11, 1987. At the end of
this five-year period, all mobile signs shall be required to comply with the provisions of
this Section pertaining to mobile signs and all mobile signs which remain
nonconforming after that date shall be subject to removal pursuant to the abatement
procedure set forth in_Section 326.208. All permits for mobile signs issued after this
five-year period shall be issued pursuant to the provisions of and subject to the
regulations of this Section. Within 30 days after March 11, 1987, the Building
Inspection Division shall issue a permanent numbered medallion (at such cost as is
necessary to recover the expense of producing the medallion) for each mobile sign
which was permitted for use in the City on March 11, 1987 and which meets the
requirements of Section 326.207. The medallion shall be immediately affixed to the
permitted mobile sign for which it was issued and such mobile sign may be used
throughout the City so long as it continues to comply with the provisions of Sections
326.201, 326.207, and_656.1303, that were in effect immediately prior to March 11,
1987. A mobile sign which would otherwise be eligible to be issued a medallion as
provided herein, but cannot meet the construction regulations of Section 326.201,
shall be issued a temporary medallion that shall expire at the end of six months from
the date of issue. The temporary medallion may be converted into a permanent
numbered medallion if the mobile sign for which it was issued is brought into full

compliance with the provisions of Section 326.201 within the six-month period. If the
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mobile sign has not been brought into full compliance within this period, it shall be
removed from service until such time as it is brought into full compliance.

No new mobile sign shall be placed in service for five years after March 11, 1987, except for a

mobile sign or a replacement for a mobile sign which has had either a permanent numbered

medallion or a temporary medallion issued for it as provided for herein. All mobile signs for which a

medallion has been issued may be relocated and utilized within the City so long as the mobile sign

is properly permitted for the new location and meets the location restrictions as required by_Section

326.207 as such Section existed immediately prior to March 11, 1987.

(c) Any lawfully erected sign in existence on March 11, 1987 shall be deemed a lawful
nonconforming sign if the sign does not conform to the standards of this Chapter, or of
Chapter 326, as amended, or_Section 656.1303, as amended, but if it was originally placed
or constructed in accordance with the permit, zoning and construction laws, rules and
regulations in effect at the time it was placed or constructed; provided, however, such lawful
nonconforming signs must be permitted and tagged as required by The Florida Building
Code.

(d)  Any sign which was illegal or unauthorized prior to March 11, 1987, or any sign which is
illegally placed or constructed after March 11, 1987, shall be subject to immediate removal
by the City without the need for the City to comply with the notice and hearing procedures in
Sections_320.413 and_326.208. The Division shall promptly remove or cause the removal of
any such illegal or unauthorized sign on behalf of its owner, and may, if it chooses, charge all
costs incurred to the owners of the sign (if known) and persons owning or possessing the
real property on which the sign is located pursuant to the provisions of those Sections.

(Ord. 2001-1160-€, § 1)
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